REMARKS 

In the Office Action of June 27, 2005, the Examiner rejected some of the claims 
and indicated that others contained allowable subject matter. Claims 3, 6, 7, 13, 16 and 
17 were objected to, but found to contain allowable subject matter if written in 
independent form. 

Specifically, claims 1, 3, 4, 5, 8 through 12, 14, 15 and 18 through 20 were 
rejected under 35 USC 103 (a) based on the Montgomery patent in view of the Tauber 
patent and Adams et al patent. Applicant wishes to respond as follows: 

The primary patent reference to Montgomery that was relied upon by the 
Examiner is directed to safety closures and containers. However, this patent to 
Montgomery does not show a base element adapted to attach to a tube container as in the 
present invention. The Examiner addressed other shortcomings of Montgomery and 
found it necessary to supply two additional patents in combination with Montgomery. 
However, neither Tauber nor Adams shows the Montgomery device as having a separate 
base element along with having the other Montgomery device features. Further, none of 
the references show a spring located on base element or base element sidewall. 
Additionally, these references teach separate container and closure systems that are 
independent from one another, how no motivation to combine, and only through study of 
the present invention is there an understanding to asset such combinations of techniques. 
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Notwithstanding, the above arguments, applicant has submitted new main claims 
with limitations not set forth in the original main claims. In addition, all of the new 
claims are structurally more specific and have a "consists of preamble. Thus, it is 
believed for all of these reasons that the rejections have been obviated and shaded be 
withdrawn. 

In view of the above amendments and remarks, it is urged that claims 21 through 
40 should be allowed. 

Thank you. 



Respectfully submitted, 



Dated: September 26, 2005 




-Regf No. 26,893 ^\ 
Attorney for Applicant 
24 Mine Street 
Flemington, NJ 08822-1598 
(908) 788-0077 Tele 
(908) 788-3999 Fax 



kpg/crp 
Enclosures 

cc: Stuart W. DeJonge 

EM RRR ED 982885606 US 
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